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RIGHTS OF WAY AT SHORNCLIFFE, FOLKESTONE

proposed changes the footpath network at
Camp and, to this end, I regret that the Council
to send a representative to the mneeting
had with the Garrison Adjutant in June.

the proposals are to go ahead, I wonder whether you
asking the Secretary of State for the Environment to

his powers under the Highways Act, to make Orders

the stopping-up and diversion of the paths

or whether you will be applying to the Highway
y to carry out all the necessary procedures.

mehtion thig ias > 0F ~am -anXious  to lisce that public
ultation takes place with local interest groups so that,

t the end of the day, the proposal will meet the general
pproval of the Army, the Highway Authority and public alike.

hould nQFtiom that the Highway Authority have a Cocde of
actice egarding proposals to change rights of way. The
KGQILrOb Highway Authorities to consult with interested
ies before making any order to bring about the changes.
3 State, in exercise of

carries out these consultations.

crstandably, there is considerable interest in the changes
roposed and I enclose for your attention a copy of 'a plan
7ing what - the Bandgate Society consider to be a more
UlLa)lo alternative to the changes proposed by you. The
incil would clearly also like to reserve its position with
gard to commenting on Propos 5als, as there appears to be
considerable merit in adopting something along those
suggest by Sandgate Society.

Your comments would be appreciated.
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REGINALD TURNILL Hillside k
Space Writer & Consultant Sandgate

Kent (CT203DB
0303-49012

8 February 1992
Miss M Medhurst
Branch Services Assistant
KCC Highways
Sandling Block
Springfield
Maidstone ME1l4 2LQ

Dear Miss Medhurst

Public Paths at Shorncliffe Barracks

Thank you for notifying me that the court hearing of
this question will be at the Law Courts, Castle Hill Avenue,
Folkestone on Tuesday 10 March at 10 am.

I expect to be there, and will be glad to give evidence

if required regarding local residents' objections to the footpaths
being permanently closed rather than temporarily suspended as a
security matter. The likelihood that the Ministry of Defence will no
longer need this area means that permanent closure of the

paths would now merely have the effect of enhancing the potential
sale value of the site by removing public rights of way.

I assume also that the KCC has dropped its proposal

to apply for closure of the footpaths on the grounds that they
are "unnecessary". You will no doubt be aware of the decision
of Judge Gower QC at Maidstone Crown Court on 24 May 1973 on a
very similar issue when he ruled that closure of such footpaths
on the grounds that they are unnecessary must show that they are
"without amenity value". 1In this case the footpaths both lead
somewhere and have notable amenity value.

Yours sincerely

cc David Kesby
_Geoffrey Edmonds, Chairman Sandgate Society.
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Director of Legal Services and County Solicitor Derek Clephan CO“ﬂCll

LEGAL SERVICES

Mr R Turnill County Hall

The Sandgate Society Maidstone
Someville Lodge Kent ME14 1XQ
Hillside DX 4826 Maidstone

Sandgate . Fax: (0622) 694402
Kent CT20 3DB Tel: (0622) 671411

Direct Dial/Ext: 4481

Askfor:  y.. Richardson

Your ref:

Quriet 1S A PNTEl 2205
Date: 7 August 1992

Dear Mr Turnill

SHORNCLIFFE BARRACKS

Thank you for your letter of 2 August the contents of which I note and I
apologise for any misunderstanding there may have been in the purpose of your

telephone call.

Yours sincerely

LAY 7

Director of Legal Services
N




THE SANDGATE SOCIETY

Somerville Lodge
REGINALD TURNILL Hillside

SANDGATE
0303-249 012 Kent CT20 3BB

30 July 1992
Geoffrey Edmunds
The Chairman
The Sandgate Society

Dear Geoffrey

SHORNCLIFFE FOOTPATHS

This is a note for the Society's records that the
Folkestone Magistrates' Court on 20 July formally approved the
agreement between the Kent County Council, the Ministry of Defence and
the Sandgate Society that the Shorncliffe Footpaths could be closed to
the public only while the terrorist threat continued, and, under the
Supplementary Footpaths Creation Agreement between the KCC and the MoD
must be reopened when the terrorist threat is considered to be over,
and/or when the MoD disposes of the land for other uses.

It should be noted that the Society spent three years
objecting to applications by the KCC on behalf of the MoD that the
paths should be closed as "unnecessary". The Society was able
to point out that it had fought a similar battle against closure
of the same paths in 1973. The Folkestone Magistrates found for
the Society on that occasion, and when the KCC appealed against
that decision to the Crown Court at Maidstone Judge John Gower QC
dismissed the appeal and confirmed the magistrates' decision in
favour of the Society (Case No 73-6315 dated 23 May 1973).

As Ann Kerr, then Secretary of the Society, observed at that
time, it was a striking example of the fact that members of the local
community, representing themselves at such Court hearings, could win
such cases even when the applicants were being represented by counsel
or soliditoers.

In this more recent case the Society has once again
triumphed at no cost to the Society (incidental expenses having
been borne by the Society's spokesmen), while a knowledgable
estimate of what has been spent by the KCC on this issue is about
£30,000. This has been due largely to errors and omissions on
the part of the KCC's officers, who failed to understand precisely
what the issues were, necessitating a series of corrected




public notices to be issued, and apparently to some departmental
rivalry in handling the matter. 1In fairness to the MoD officials
involved, it should be noted that they were applying for the
footpaths to be closed on "security" grounds, and not on the
grounds that they were "unnecessary" as the application became
when KCC handled it. The MoD officials involved have verbally
welcomed the result.

Attached herewith is the original of the letter from Mr
J Richardson, of the KCC Legal Services Department, acknowledging
details of the Agreements approved by the Court on 20 July 1992.
Official copies of these agreements are already in the Society's
possession.

However, the official notice issued after the case (copy
also attached) announced the closure of the paths, with no mention of
the undertaking to re-open them. This was taken up on behalf of the
Society, but at the time of writing the KCC attitude was that "it would
be confusing to the public if an addition is made to the advertisements
saying that such orders are of temporary effect. The effect of the
Court decision is to stop-up the footpaths and the Creation Agreements
are designed to insure that the footpaths are reopened if and when
the opportunity arises."

THERE IS LITTLE DOUBT IN MY VIEW THAT THESE FOOTPATHS
WILL NEVER BE REOPENED UNLESS THE SOCIETY INSISTS UPON IT WHEN
THE TIME SEEMS RIGHT.

Also attached is a report of the occasion carried by the
Folkestone Herald on 24 July 1993. It should be noted however that
this is not wholly accurate. The precedent won by the Society
was the Supplementary Footpaths Creation Agreement, which will
be of use to local residents in other areas of Britain where the
MoD seeks to close paths permanently in order to meet a temporary
situation.

this par¥icular issue)




Kent 1.
County

Director of Legal Services and County Solicitor Derek Clephan OunCl

LEGAL SERVICES

Mr R Turnill County Hall
The Sandgate Society Maidstone
Somerville Lodge Kent ME14 1XQ

Hillside DX 4826 Maidstone
Sandgate Fax: (0622) 694402
Kent Tel: (0622) 671411

CT20 3DB . ial/Ext:
'Dxrect Dial/Ext: 4481

Ask for:

Your ref:

Ourrel: 1.5 /A/M00676/22/18
Date: 29 July 1992

Mr J Richardson

Dear Sir
SHORNCLIFFE FOOTPATHS
I understand that you spoke to Mr Rummins of this Department on 28 July 1992.

As I stated in my letter of 22 July 1992 the existence of the Public Path
Creation Agreement is protected by an entry on the Court register notifying
members of the public of their existence.

The advertisements I am placing simply give effect to the Magistrates Court
decision that the footpaths be stopped-up and it could be confusing to the
public if an addition is made to the advertisements saying that such orders
are of temporary effect. The effect of the Court decision is to stop-up the
footpaths and the Creation Agreements are designed to insure that they are
reopened if and when the opportunity arises.

I therefore think that all that can be done has been done. In order to alert
the public to the Courts' decision.

Yours faithfully

- K{c\"ﬂfh”(\/

rector of Legal Services

B




Kent 1
County

Director of Legal Services and County Solicitor Derek Clephan OunC1

LEGAL SERVICES

MesR S Furni il County Hall
The Sandgate Society Maidstone
Somerville Lodge Kent ME14 1XQ

Hillside DX 4826 Maidstone

Sandgate Fax: (0622) 694402
Kent CT20 3DB Tel: (0622) 671411

Direct Dial/Ext: 4481
Ask for:

Your ref:

Ourrel 1,5/A/M00676/22
Daieis 20 Tuly 1997

Mr Richardson

Dear Sirs
SHORNCLIFFE FOOTPATHS

Further to the hearing at Folkestone Magistrates Court on 20 July 1992 I am
writing to enclose, as promised, copies of the following:-

ik The Public Path Creation Agreement entered into between the Kent
County Council and the Shepway District Council.

The Public Path Creation Agreement entered into between the Kent
County Council and the Secretary of State for Defence.

The Supplementary Creation Agreement entered into between the
Kent Council and the Secretary of State for Defence.

At the Folkestone Magistrates Court on 20 July, the Magistrates granted the
application that the footpaths shown on the application plan with which you
have been supplied should be stopped up. The Magistrates decided, as we
agreed, that a note of the existence of the two Creation Agreements and the
one Supplementary Creation Agreement should be placed on the Court register to
draw the attention of members of the public to the existence of these
Agreements.

I am now proceeding to arrange for the public advertisement of the existence
of the three Agreements as required by Section 25(6) of the Highways Act 1980
in the Folkestone Herald newspaper and I would take this opportunity of
expressing my thanks to yourself and to your colleagues in The Sandgate
Society for your assistance during the passage of this case.

Yours faithfully

04303/9




g ;;‘/ 2_\,;é

PAGE 10 F

<

Locals win
bid to save
paths from
being ‘lost’

THE Sandgate Society is claiming a unique
victory after a three-year-long battle to save

footpaths at Shorncliffe Barracks.

The Ministry of Defence
wanted to close footpaths
at the camp to protect it
from possible terrorist
attacks but after talks with
the Society it was agreed
the paths should be closed,
but only temporarily.

And because alternative
footpaths were created as
part of the deal the
agreement is believed to be
the first of its kind in this
country.

Sandgate Society
spokesman Reginald Turn-
ill said: ‘“We understand
this makes new footpath
law and sets a precedent
which will help other
people living where foot-
paths across Ministry of
Defence land are closed for
security reasons.

“Until now the routine
has been for local authori-
ties, on behalf of the MOD,
to apply for such footpaths
to be closed as unneces-
sary, which means they are
lost to.the public for
good.””

The paths to be closed
lead to Military Road
through Sir John Moore
Plain and Barracks and

By Charlotte
Morrissey

parts of a path leading from
Martello Road, towards
The Comniche in Sandgate
and back to Martello Road.

They were blocked off
about two years ago when
the MOD put up extra fenc-
ing around the Barracks for
protection.

But if the MOD sells the
land or the terrorist threat
dies down, walkers will be
allowed back on the paths.

A spokesman for Kent
County Council, which
applied for the order, said:
‘“There was a package
offered with the applica-
tion to open new footpaths
as compensation.

‘“The MoD has offered a
cliff top path along the
escarpment and Shepway
District Council has also
offered a path which goes
through woods near
Encombe

‘‘Although it does set a
precedent it came about
because all groups
involved were satisfied
with the outcome.”’

— —_a -
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IN THE COUNTY OF KENT
PETTY SESSIONAL DIVISION OF FOLKESTONE AND HYTHE

/
WHEREAS the Kent County Council in pursuance of its powers
under Section 116 of the Highways Act 1980 having applied to
thedCourt for an Order for the Stopping Up of Pootpath HE26/,
the western branch of Footpath HF47, and approximately three
quarters of the eastern branch of Footpath HF47 shown by black
crosses on the plan annexed hereto, in and near Shorncliffe
Military Camp, Sandgate, Folkestone.

AND WHEREAS the Court being satisfied that the Counity Councitl
has given the Notices required by Part 1 of the Twelfth
Schedule of the Highways Act 1980.

AND WHEREAS the Court have heard the County Council.

AND WHEREBY IT IS HEREBY ORDERED that the aforesaid Footpaths
shown by black crosses on the plan annexed hereto be authorised
to be stopped up.

DATED THIS 20th DAY OF JULY NINETEEN HUNDRED AND NINETY TWO

Q‘w{:s (:\/m

JUSTICE OF THE PEACE FOR THE COUNTY OF KENT










IN THE COUNTY OF KENT
PETTY SESSIONAL DIVISION OF FOLKESTONE AND HYTHE

/
WHEREAS the Kent County Council in pursuance of its powers
under Section 116 of the Highways Act 1980 having applied to
the Gourt for an @rder for the 'Stopping Up of Foeotpath HE26,
the western branch of Footpath HF47, and approximately three
quarters of the eastern branch of Footpath HF47 shown by black
crosses on the plan annexed hereto, in and near Shorncliffe
Military Camp, Sandgate, Folkestone.

AND WHEREAS the Court being satisfied tﬁat the County Council
has given the Notices required by Part 1 of the Twelfth
Schedule of the Highways Act 1980.

AND WHEREAS the Court have heard the County Council.

AND WHEREBY IT IS HEREBY ORDERED that the aforesaid Footpaths
shown by black crosses on the plan annexed hereto be authorised
to be stopped up.

DATED THIS 20th DAY OF JULY NINETEEN HUNDRED AND NINETY TWO

des aaawo%xp <

JUSTICE OF THE PEACE FOR THE COUNTY OF KENT




DRAFT REPLY - PLEASE PHONE APPROVAL OR AMENDMENTS
GEOFFREY EDMUNDS
DAVID KESBY
DENIS VORLEY
DAVID HARMAN
THE SANDGATE SOCIETY

Somervillie Lodge
REGINALD TURNILL Hillside

SANDGATE
0303-249 012. Kent CT20 3DB

...May 1992
Mr J Richardson
Director of Legal Services
Kent County Council
County Hall
Maidstone Kent ME14 1XQ

Dear Mr Richardson

SHORNCLIFFE FOOTPATHS - SUPPLEMENTARY AGREEMENT

Officers of the Sandgate Society and the Golden Valley
Residents Association were most grateful for the co-operative

atmosphere in which the meeting of 21 May was held, and the readiness
shown by the Ministry of Defence representatives to meet the
needs and desire of residents in the Shorncliffe area.

The new Supplementary Public Path Creation Agreement
seems entirely satisfactory, and when it is signed we would
be most grateful to have a copy of it to place on our files.
The only amendment we would suggest is that if the attached map
is to be part of the agreement, "Footpaths to be Extinguished"
should read "Footpaths to be Suspended."

So far as ownership of the land is concerned, I am not
aware that there has ever been any suggestion that the Shepway District
Council has ownership of any land involved in the footpaths which
it is now agreed should be suspended. I understood that Shepway
is involved in the footpaths marked ABX & CB covered in one of the
two new creation orders.

Looking ahead, we would suggest that it would be in all
our interests if, when it seems practical, public access could
be provided to the Garrison Church.  Its cathedral-like
proportions and regimental banners are an impressive monument
to the achievements and sacrifices of 1939-45, and could well

be made the focal point for both domestic and foreign visitors
to East Kent.

Yours sincerely
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THE SANDGATE SOCIETY

Somervilie Lodge
REGINALD TURNILL Hillside

SANDGATE
0303-249 012 Kent CT20 3DB

iy o1 992

The Clerk to the Justices
The Court House

Castle Hill Avenue
Folkestone Kent

Dear Sir/Madam

SHORNCLIFFE BARRACKS FOOTPATHS

The Director of Legal Services to Kent County Council
has asked me to write to you on behalf of the Sandgate Society
regarding the 3-day court hearing due to commence on Monday,
200 July.

The Society was objecting to proposals being made by
KCC on behalf of the Ministry of Defence to stop up certain
footpaths across Shorncliffe Barracks on the grounds that they
were "unnecessary".

The KCC and MoD have now met the Society's objections
by drawing up a Supplementary Agreement undertaking that the
hs which have been closed as a security precaution will be
" reopened when the security risk is deemed to be over, or
alternatively if and when the MoD relinquishes the use of this
land.

The KCC has undertaken to produce the new Agreement and
Supplementary Agreement at the court hearing on 20 July, and to
supply this Society with copies for its files.

The Society will be represented on 20 July, but subject
to there being no last-minute hitches in the above undertakings,
will of course be able to withdraw its objections - thus it is
hoped shortening the time the Court may need to deal with this
matter.

Yours sincerely

Copy: Mr J Richardson
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Director of Legal Services and County Solicitor Derek Clephan C@HHCIE

LEGAL SERVICES

Mr R Turnill County Hall
The Sandgate Society Maidstone
Somerville Lodge Kent ME14 1XQ

Hillside DX 4826 Maidstone

Sandgate Fax: (0622) 694402
Kent CT20 3DB Tel: (0622) 671411

Direct Dial/Ext: 4481
Ask for:

Your ref:

Mr Richardson

Our ref:
Date:

LS/A/MO0676/22
26 May 1992

Dear Sir
PUBLIC PATHS - SHORNECLIFFE BARRACKS

Thank you for coming to the meeting on 21 May. As promised, I am sending you
for your consideration, a draft Supplementary Public Path Creation Agreement
which contains the points that we agreed at the meeting. These were that the
Ministry of Defence should agree as follows:-

1% that should the land over which the footpaths pass be sold or vacated by
the Ministry of Defence the paths should be reinstated and reopened;

2 that should the present emergency relating to terrorist activity
diminish the paths should be recreated and reopened, the judgment over
whether action can be taken because of the terrorist emergency having
diminished being reserved to the Secretary of State for Defence.

Please could you confirm your approval or otherwise to the proposed form of
Supplementary Agreement herewith. I have circulated copies to the wvarious

Ministry of Defence representatives who were present at the meeting.

My attention has been drawn to the fact that the Ministry of Defence totally
own all of the land over which the-lengths the footpaths proposed for stopping
up pass and it therefore seems to me that it is in fact unnecessary for
Shepway Council to enter into this further Agreement. I trust that you will
agree. Please could you let me know your views on this Agreement generally.

Yours faithfully

3@&%

DA tor of Legal Services

04303/9




SUPPLEMENTARY PUBLIC PATH CREATION AGREEMENT
This Supplementary Public Path Agreement is made the day of
1992 BET W E E N THE KENT COUNTY COUNCIL of County Hall Maidstone Kent
("the Council") of the one part and THE SECRETARY OF STATE FOR DEFENCE whose
offices are at Whitehall London SW1 ("the Owner") of the other part
WHEREAS : -
15 The Owner has on the same date as this Agreement entered into a Public
Path Agreement with the Council in connection with the land situated in the
Shepway area shown on the plan attached to such Agreement and being in
connection with the application dated the 31st January 1992 by The Kent County
Council under Section 116 of the Highways Act 1980 to stop up footpaths in and
near the Shornecliffe Military Camp
2. The Council and the Owner hereby agree that the Owner will reinstate
and reopen the footpaths which it is proposed to stop up (being HF26 the
western branch of HF47 and approximately three quarters of the eastern branch
of HF47) should the land over which these footpaths pass be sold or vacated by
The Secretary of State for Defence
3o The Owner and the Council further agree that the Owner will reinstate
and reopen all the footpaths mentioned in 2 above if a danger from terrorist
activities which exists at the present time should diminish and the footpaths
shall be reinstated and reopened if such diminution of the terrorist threat

has occurred in the judgment of The Secretary of State for Defence

b, This Agreement is supplementary to the aforementioned Public Paths

Agreement between the Council and the Owner

THE COMMON SEAL of THE SECRETARY
of STATE FOR DEFENCE was affixed
in the presence of:-
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Kent )

. County
Director of Highways & Transportation Allan Mowatt BSc(Eng) CEng FICE FIHT CounCll

HIGHWAYS &
: TRANSPORTATION
Mr R Turnill

Somexville Lodge Sandling Block

Hillside Sprlngﬁeld

Sandgate Maidstone

Kent CT20 3DB Kent ME14 2L.Q
Fax: (0622) 686939
Tel: (0622) 671411

Direct Line: 696973

Ask For: R J Thompson

Our Ref: 2s RIJT.P45/SH/4/1
Your Ref:

Date: 31 March 1992

Dear Mr Turnill

Public Paths - Shornecliffe Barracks, Folkestone

I reply to your letter of 13 March 1992 in which you raised a number of ppints
concerning the application by the Ministry of Defence to close certain public
paths at Shornecliffe Barracks and to create a new escarpment path.

Although the County Council ma&e an application to the Magistrates Courts, on
behalf of the Ministry of Defence, the actual proceedings which are followed
are entirely up to the Magistrates. The County Council did not, as you
suggest, ask for an Adjournment. The Adjournment had been initiated by the
Magistrates who, only having allotted 15 minutes for the Hearing on 10 March,
sought a longer session so that various representations could be heard. The
County Council's solicitor suggested that a 3 day Hearing would be appropriate
as experience has shown that the hearing of representations, together with the
need for the Magistrates to visit the site, could take up to 3 days. Our
solicitor was therefore only advising the Magistrates on the likely time that
would be required for the adjourned Hearing but this is entirely a procedural
matter for the Court and not something which the County Council had initiated.
Your concerns should, therefore, be addressed to the Court and not to the
County Council on this particular point.

As I think you will know, the County Council is only able to initiate the
closure of public paths under carefully prescribed statutory procedures. In
applying for a stopping up procedure under Section 116 of the Highways Act
1980, one of the reasons available is where paths are considered to be
'unnecessary'. The procedure is being pursued as the most expeditious but the
MOD are agreeable to the paths being reinstated, should they vacate the
Barracks. For this reason, the Creation Agreement will be amended to include
this point.

Continued.../

004512/TM




This is the way in which reinstatement oI the paths can be eIrrected. 1T 1S not
possible to have a temporary closure OI the patns as you suggest, as the
procedures being used provide IOr Tthe permanent StOopplng Up OI The nighways.
Having secured the ruture 0oI the paths, however, by 1including 1n the treation
Agreement provision for their re-—-establisnment at such time as the MUD vacate
Shornecliffe Barracks, I cannot see that we have done anything other than
respond to, and take on board, the various points that you have made.

It is not, however, for the Magistrates to ratify any such Creation Agreement.
What I think would be appropriate would be you to have sight of the Creation
Agreement at some stage before the further Hearing is commenced. In that way,
you will be in a position to let the application for stopping up proceed
without obstruction or delay. I hope you find this approach satisfactory.

I do note that your correspondence is not on the headed paper that we have
previously received from the Sandgate Society and so I am unsure precisely as
to your position within the Society. Are you one of officers and do your
views, therefore, represent those of the Society as a whole or are you merely
an individual member?

Yours sincerely

Business Administration Manager




OR SANDGATE

Director of Legal Services and County Solicitor Derek Clephan ;

LEGAL SERVICES

[
Mr R Turnill E&quty Hall
: ’ aidstone
Somerville Lodge Kent ME14 1XQ

Hillside

Sandgate DX 4826 Mazidstone
Kent ; Fax: (0622) 694402
CT20 3DB Tel: (0622) 671411

Direct Dial/Ext:
Ask for: 4481

Yourref: Mr Richardson

Our ref:
Date: LS/A/MOO676/22
7 May 1992

Dear Sir
SHORNCLIFFE BARRACKS - APPLICATION TO STOP UP HIGHWAYS

The above case is due to be tried for three days at Folkestone Magistrates'
Court starting on 20 July and the County Council are proceeding to make plans
for the' trial.

The County Council representatives are due to meet with representatives of the

Defence Land Agency and with Colonel Jackson on Thursday 21 May 1992 at 10.00
a.m. at Risborough Barracks, Shorncliffe. The County Council wonder if you
would like to join us on this occasion. This letter is addressed to you
because you have authority to act on behalf of the Shorncliffe Society and the
object of the meeting would be to see if there is any common ground at all
between us.

On 21 May 1992 it will be possible for you to be accompanied by up to six
other representatives of the Sandgate Society. Please could you kindly let me
know whether or not you will be attending on 21 May and also the names of
those attending with you.

I promised to let you have sight of the Public Path Creation Agreements which
it is proposed that both the Secretary of State for Defence and the Shepway
District Council should be entered into. These Agreements are subject to a
condition that they will be only be effective if the application to stop up
the public paths succeeds and if this does not succeed, the Creation
Agreements for the new paths become void.

Yours faithfully

or of Legal Services
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Leader of the Council

Your Ref. SH EPWAY

OurRef. jph/Mrs Cufley March 1992 District Council

Ext. 203 The Civic Centre,
Castle Hill Avenue,
Folkestone,
Kent CT20 2QY.

Telephone: (0303) 850388
Mr Richard Turnill Fax: (0303) 45978
Somerville Lodge
Hillside
Sandgate
Kent
CT2038DB

Dear Mr Turnill
PROPOSED CLOSURE OF PUBLIC PATHS AT SHORNCLIFFE BARRACKS, SANDGATE

Thank you for letting me have a copy of your letter of 13 March addressed
to the County Council's Director of Highways & Transportation. S havie
made enquiries about the points you make in your letter and I understand
that by now you should have received a response from Mr Mowatt's
department.

As I understand it, the adjournmgnt was decided upon by the Court since it
was considered that there would not be enough time on the day to hear all
the people who wished to be heard on the matter. That having been decided
upon, I understand that it was necessary for the County Council's solicitor
to agree a date.

The second issue you raise in your letter is about the permanent nature of
the " prepesed & closuress I can well understand the concern over the
permanent nature of what is being proposed. At the same time I can
understand, as I am sure you do, the need for eliminating security risks
when taking into account the terrible things that have happened in recent
years.

The suggestion you make in the final paragraph of your letter would seem to
be very sensible if the law allows that to take place. I am not sure that
it does. Perhaps some further negotiation can take place between the
parties to reach some satisfactory agreement outside the terms of the Court
Order which will guarantee the reinstatement of the public footpaths
concerned when the security risk has abated sufficiently for this to take
place or when the land is made available for some other use.

I am sending a copy of this letter to Mr Mowatt, for his information.
Yours sincerely

(Councillor L W Cufley)

Please ensure that all correspondence is addressed to The Leader of the Council and marked ‘‘Private and Confidential’’




Director of Highways & Transportation Allan Mowatt BSc(Eng) CEng FICE FIHT

Mr D Kesby
16 Romney Avenue Valley Sandling Block
Folkestone Springfield
Kent Maidstone
CT20 3QJ Kent ME14 2L.Q
Fax: (0622) 686939
el: (0622) 671411

Direct Line: 696973

Ask For: Richard Thompson
Our Ref: 2SR S PAGYSH/ 78]
Your Ref:

Date: 31 March 1992

Dear Mr Kesby

Public Paths - Shornecliffe Barracks, Folkestone

You have written to the County Council in both July and December last year
concerning the proposals of the Ministry of Defence to stop up certain public
paths at Shornecliffe Barracks and also to create a new escarpment paths . We
note your letters that you have written on behalf of the Sandgate Society and
we have, consequently, taken the views that you have expressed as being those
of the Society as a whole.

At the Hearing into the County Council's application to stop up the paths at
Shornecliffe Barracks, on 10 March, at Folkestone Magistrate's Court,

Mr R Turnill spoke 'on behalf' of the Sandgate Society.

I wonder if you could now clarify for me exactly who are the officers of the
Society, their names and addresses, as we do need to be clear in our own minds
as to when the views are being expressed by the Society and when other opinions
are being expressed by individuals who may also be members of the Society.

I do hope you can help me in this matter.

s sincerely

o

R e

Business Administration Manager




Mr 2D, Kesby
16 Romney Avenue
Valley Folkestone
Kent CT20 3QJ
Tel. 0303 256246

“‘H-°R " B
2 ‘?‘ ‘i = E G, 7
] I

; :
B
/B 4%2_,4 ) §

Affiliated to :—
Kent Federation of Amenity Societi
Committee for the P

Hon. Treasurer

Chairman Hon. Secretary
L Ma ¢ @HAM" MR G Eolmundy

i A Mas (\;@jl«omgm
M Q‘.“j.’ﬂ\m?am

%Vsh'\(\%‘) {X(i MOv\'v(tfm{\'m ?f\muﬁw

4 "/‘“")"{“ﬁ‘v&‘f’{% %wc%;ﬁ%sc
9‘2’?“( H(%kwwf&s ¥ /1/\.‘1@»3{36'\"\’ Wit \b @mr\% Avemue  Fol¥otme Kowd
Sgr;}ﬂg%{%ﬁ Miebtons MENALR cA20 3@f, 6™ 'A‘{M 1492
A /= / } = s
Q.@% % QT S /om /4 [t Qe B

[ |
o i’lfv’{, Yhornel

]
(o

s

Qﬁ ¢ Quatodls,

i : el
Dene Wi
A 0 o
Thawt yow o \otfer daled
J A2
o ;5 2 aA " : 1 D
¢ “-‘5{@ ‘30{:"'(’{“\&' C\v\,éﬁz\f‘ Man ¥ R | z‘i(.’\,\j _,-‘g;,‘i;} \g L‘»A)&\’..b & .%«jg‘g%,{),

3 ' . feld ¢ ‘ [y 170t A M i 0 3
1 %"’;'jbim% b “)“""A’mﬁ'l"g"" ¢ 4870, {W)f(i‘u;%’v‘e ey MR, D, Kby Vo WKomaw
h )
e N | “ | )
2bllb, Nomdletler MR A

(\M

) R
| wouwd tile o

A A

I Ahompom
1

i § S 5 g ' = - :

0 P i B el B Ue & 7w/ 2 ) 7 4 .
\\él \:.‘:"f‘-“'v"'gﬁru; v \t.‘\‘”’v oY {G‘\‘w.’im--;’m& t:_' Q éﬂlb) '&'ﬁd ?lfi%ﬁw‘»b
A ) n ey i ;ef.» \

\ N 1 ‘ 4 x ] : /: i o] A B~ N £ WA wh 1) 08
Q/Jﬂ {78 A Y6 ;y,,/a,";-élw \»\o‘.;‘,@«{; \ 5.‘.{; E,)’)'\\aw'«t: AR/ VA SV) oA »1a81118 7
sl ;{‘ ‘ )

A0 ot
M 2w ol

Ny s AT X
M(“Qk;\‘w‘\) /{i/\"»-ﬁfru‘u/\,-f;/{ \ 3'\”‘\&.& A §\-t/v) W

Vi e b
5, | hawt (“'Q'-‘.‘zzmtl‘v‘i sl w \"\-’f';r}v‘l\v‘/h :
d d e o : dd b st
';}.:“W\ ‘;;1,‘ W “,: i > (8 v 4 U
- Y - P = \ ) S \ AT by
2 ] f - MM AN haadk A Joidk T o Cornt ! \ 1A :
‘{C,O e M,zm?}’( 4\}{;‘;& "% J B o A Yy :

I N\ (4

| ¢ P ke e ) L,
Mu ond the Sandgale Socielin Wehals

) ] | o) &

A e o~ A0tir hOA 1A ( A

G QP NCA Y v PACRELA v Loual
N

N

N 3 {
] sl VIV To O (0
(]"' lome 4 o My, PNy & :
@ p 2 ' ot BT = . r =
qﬂ ;C,,;Xa TN hé, ?'!;,,Q'\bs‘-. leMher ,E.A/u ¢ G

e
Y

= Yy " ¢ o Y, [ ~
RIS L. “:’:‘“J%//‘l”‘yi' J%{\G‘I\ 2 AL n,r_,},

! 26Mpee a sl R o e T s
AA (v‘DM Vee 41 Mewamms Vd Jdaml J QUAAL L L&wtﬁ«ﬁi

: J
.0 uﬁ?‘» C,n»-f‘\)L C,; SN C

s
kit f/%\"@ We

iR
\HE”&Z W :mfk«‘\\ Whg W

h

45 Rang L s
tlo ﬂ,f‘;riwg, ViRAA
i




THE SANDGATE SOCIETY

Somerville Lodge
REGINALD TURNILL Hillside

SANDGATE
0303-249 012 Kent CT20 3DB

13 March 1992
Mr Allan Mowatt

Director of Highways & Transportation
Kent County Council

Springfield

Maidstone Kent ME14 2LQ

Dear Mr Mowatt

PROPOSED CLOSURE OF PUBLIC PATHS
AT SHORNCLIFFE BARRACKS SANDGATE

Representatives of the Sandgate Society who attended
Folkestone Magistrates' Court on March 10 expecting this issue to
be resolved were somewhat shocked when your solicitor asked for
an adjournment of the hearing until July, and for three days
to be set aside to hear the case.

In our view this is a waste of everybody's time and
money, including that of the Kent County Council, which we
all have to fund, and this letter is addressed to you in the hope
that you will give it your personal attention, so that this
matter can be simply resolved.

The Kent County Council, having been requested by the
Ministry of Defence to have the public footpaths across Shorncliffe
Barracks closed on security grounds, is applying for them to be
"stopped up" on the grounds that they are "unnecessary", which is
apparently the convenient legal approach.

Sandgate Society members, who have enjoyed the use of these
footpaths and of the little-used Sir John Moore playing fields for
decades past, have always accepted the need for them to be closed
while there is a security risk. Their sole object in opposing
the KCC application is to ensure that these much valued local
amenities are not permanently lost.

The Chairman, Mr Geoffrey Edmunds, the Footpaths Secretary
Mr David Kesby, and myself as spokesman on this matter, together
with three witnesses we proposed to call - two of whom had given
up a day's work for the purpose - attended the court on March 10
as a result of being notified by your department of the date. There
was no indication that the case would not be dealt with.




There were also five officials of your staff and of the MoD in
attendance.

You may not be aware that the Sandgate Society successfully
opposed closure of these same paths in 1973, being supported initially
by the Folkestone magistrates and subsequently on appeal to the
Crown Court at Maidstone by Judge John Gower QC on 24 May 1973.

All the Sandgate Society is now seeking is that closure
of these footpaths is recorded as being temporary, until such time
as the security risk can reasonably be regarded as over, or
alternatively when, as appears likely in the near future, the
Army ceases to use this area. Our inquiries suggest that this
position would be perfectly acceptable to the Army.

In order to save everybody's time and money, including
that of our small voluntary organisation devoted to preserving
our local amenities, we would be grateful if you would agree
to this. We could then jointly go to Folkestone Magistrates
and ask them formally to ratify the agreement.

Yours sincerely

ce Cr Tnnda Cuffley
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DATED BRkEerT oy
=y

THE KENT COUNTY COUNCIL

and

THE SECRETARY OF STATE FOR DEFENCE

PUBLIC PATH CREATION AGREEMENT

Land situate in the Shepway area -
proposed footpaths G to L, M to N

File Ref: LS/A/M00676/22
Doc Name: ppagr.secstat




PUBLIC PATH CREATION AGREEMENT

75

This PUBLIC PATH AGREEMENT is made the 290 dayr of + Juny 1992

BEEr T W E  EENSMHESKENENCOUNIYE COUNCIE e B County: Hal 1 ¥ Maidstone ™ Kenit (L the

Council") of the one part and THE SECRETARY OF STATE FOR DEFENCE whose offices

are at Whitehall London SW1 ("the Owner") of the other part
WHEREAS : -

1z Title of Owner

The Owner is seised in fee simple in possession free from incumbrances of the
land situate in the Shepway area shown on the plan hereto and being all the
land over which there passes the proposed footpaths between points G and L and
M and N on the plan attached hereto

20 Right of Way

It is intended to dedicate public rights of way as footpaths between points G
and L and M and N and such rights of way are shown on the attached plan by
dashed lines

3= Needs of Agriculture and Forestry

The Council has consulted all local authorities in whose are the land is
situate and has had due regard to the needs of agriculture and forestry

b, Consideration

The Dedication of these rights of way is made in consideration of the payment
of the sum of five pounds and the conditions contained below

NOW IT IS AGREED AS FOLLOWS

1 In consideration of five pounds paid by the Council to the Owner (the
receipt of which is acknowledged) and in consideration of the agreements and
conditions set out in this agreement the Owner dedicates for use by the public

as footpaths ALL THAT strip of land shown on the plan annexed running as shown
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Reproduced from the Ordnance Survey map with

____+ the permission of Her Majesty's Stationery Office.
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between points G and L and M and N including the dualling of the footpath at

point J with the width throughout being 1.8 metres to the intent that such

land shall be enjoyed by the public as footpaths

2 If the application to stop up highways lodged with the Folkestone
Magistrates Court by notice dated 31st January 1992 does not succeed in full
this agreement shall cease to be valid on the announcement of the decision of

the Folkestone Magistrates Court and will be from that time on of no effect

g~

LontoRRe
THE cSMMEl¥ SEAL of the SECRETARY
of STATE FOR DEFENCE was affixed
in the presence of:-

THE COMMON SEAL of THE KENT COUNTY
COUNCIL was hereunto affixed in
the presence of:-




